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1. [bookmark: _Toc476822260]Interpretation
The following definition applies in this Schedule only.
Admission Agreement: an admission agreement entered into in accordance with the LGPS Regulations by the Administering Authority, the Council and the Provider.
Admission Body: means a transferee admission body for the purposes of Part 3 of Schedule 2 of the LGPS Regulations 2013.
Administering Authority: means Bath & North East Somerset Council, acting in its capacity as the administering authority of the Avon Pension Fund for the purposes of the LGPS Regulations.
Annual Contribution Rate: means the annual rate of the Provider's pension contributions as governed by the Admission Agreement and the LGPS Regulations adjusted (if at all) by the Individual Adjustment (and including any extra contributions that are required under any recovery plan put in place by the Administering Authority or any other additional contributions of any kind payable under the Admission Agreement or the LGPS Regulations).
Cap: means where the Provider is an Admission Body an Annual Contribution Rate which is twenty-three percent (23%) of 'pensionable pay' (as defined in the LGPS Regulations).
Collar: means where the Provider is an Admission Body an Annual Contribution Rate which is seventeen percent (17%) of 'pensionable pay' (as defined in the LGPS Regulations).
Eligible Employees: means the Transferring Employees who are active members of or eligible to join the LGPS on a Service Transfer Date.
Initial Contribution Rate: mean twenty percent (20%) of the Eligible Employees Pensionable Pay.
Individual Adjustment: means the rate or amount by which the common rate is increased or reduced in accordance with Regulation 62 or 64 of the LGPS Regulations.
LGPS: means the Local Government Pension Scheme established pursuant to regulations made by the Secretary of State in exercise of powers under sections 7 and 12 of the Superannuation Act 1972 as amended from time to time.
LGPS Regulations: means the LGPS Regulations 2013 and the Transitional Regulations.
LGPS Regulations 2013: means the Local Government Pension Scheme Regulations 2013 (SI 2013/2356) (as may be amended from time to time).
Pension Fund: means the Avon Pension Fund in the LGPS.
Pensionable Employees: means those Transferring Employees who are members of or entitled to join a pension scheme other than the LGPS.
Provider Scheme: has the meaning given to the term in Paragraph 3.8 of this Schedule 15.
Service Transfer Date:  the date on which the Services (or any part of the Services), for whatever reason transfer from the Provider to the Council or any Replacement Provider.
Termination Contribution: means a contribution due from the Provider to the Administering Authority as may have been determined in accordance with Regulation 64 of the LGPS Regulations or otherwise in respect of a deficit in the relevant fund within the LGPS arising out of the Provider's obligations under the Admission Agreement and the LGPS Regulations upon the cessation of the Provider's participation in the LGPS
Transition Regulations: means the Local Government Pension Scheme (Transitional Provisions, Savings and Amendment) Regulations 2014 (SI 2014/525) as amended, re-enacted, superseded or modified from time to time.
[bookmark: _Toc476822261]Pension matters
The Council confirms that:
The LGPS is the only arrangement under which the Council has or may have any obligation (whether or not legally binding) to provide or contribute towards pension, lump-sum, death, ill-health, disability or accident benefits in respect of the Transferring Employees. No proposal or announcement has been made to any of the Transferring Employees as to the introduction, continuance, increase or improvement of, or the payment of a contribution towards, any other pension, lump-sum, death, ill-health, disability or accident benefit.
All contributions, insurance premiums, tax and expenses due to and in respect of the LGPS have been paid. There are no liabilities outstanding in respect of the LGPS at the date of this Contract. The contributions in respect of the LGPS have been paid at the prescribed rate.
There are no losses, costs, liabilities, expenses, actions, proceedings, claims and demands outstanding, pending, threatened or anticipated by or in respect of:
any persons based directly or indirectly on the decisions in Beckmann v Dynamco Whicheloe Macfarlane Ltd (Case C-164/00) [2002] ECR I-4893 or Martin and others v South Bank University (Case C-4/01) [2003] ECR I-12859 or any legislation or judgement subsequently introduced or promulgated directly or indirectly as a result of these decisions; or on the Employment Regulations or the Transfer of Employment (Pension Protection) Regulations 2005 (SI 2005/649); and
any failure to provide to (or in respect of) any such persons, after a transfer under the Employment Regulations of any such persons to the Council other than those relating to old age, invalidity and survivors enjoyed by any such persons prior to that transfer under an occupational pension scheme.
The Provider undertakes that:
It will, with effect from the Service Transfer Date, comply with its obligations under section 257 of the Pensions Act 2004 and the Transfer of Employment (Pension Protection) Regulations (SI 2005/649) in respect of the Transferring Employees.
(a) It will satisfy its obligation under Paragraph 3 by means of the Pension Fund also used by the Council.
1. [bookmark: _Toc476822262]pension protection 
1.1 Provider to become Admission Body 
(a) Where the Provider employs any Eligible Employees from a Service Transfer Date and wishes to offer those Eligible Employees membership of the LGPS, the Provider shall procure that it shall become an Admission Body. The Provider shall before the Service Transfer Date execute an Admission Agreement which will have effect from and including the Service Transfer Date.
1.2 Admission Agreement
(a) The Council shall before the Service Transfer Date execute the Admission Agreement referred to in Paragraph 3.1 and shall use reasonable endeavours to ensure that the Administering Authority executes such Admission Agreement before the Service Transfer Date.
1.3 Indemnity for Breach of the Admission Agreement 
(a) Without prejudice to the generality of this Paragraph 3, the Provider hereby indemnifies the Council and/or any Replacement Provider and, in each case, their sub-contractors from and against all claims, costs, expenses or liabilities whatsoever and howsoever arising, incurred or suffered by it or them which arise from any breach by the Provider of the terms of the Admission Agreement to the extent that such liability arises before or as a result of the termination or expiry of this Contract (howsoever caused).
1.4 Guarantee, Indemnity or Bond
(a) Whilst it is acknowledged by the Council that no indemnity or bond is currently required in accordance with the Admission Agreement, the Provider acknowledges that the Council may keep the position under review provided that the Council shall not impose any requirements in respect of a bond or indemnity on the Provider without first entering into formal discussions with the Provider.
(b) Notwithstanding the provisions of Paragraph 3.4(a), the Provider shall procure the provision of a 'guarantee' from [insert relevant body] in accordance with the requirements of paragraph 8 of Part 3 Schedule 2 to the LGPS Regulations.  
1.5 Right of Set Off
(a) The Council shall have a right to set off against any payments due to the Provider under this Contract an amount equal to any overdue employer and employee contributions and other payments (and interest payable under the LGPS Regulations) due from the Provider under the Admission Agreement.
1.6 Funding 
(a) The Provider shall contribute to the LGPS at the Initial Contribution Rate with effect from the Service Transfer Date and thereafter at the Annual Contribution Rate PROVIDED THAT:
(i) for so long as the Annual Contribution Rate shall exceed the Cap, the Council shall reimburse the Provider the amount by which the Cap is exceeded for the period to which the contribution relates in accordance with the relevant provisions set out in Clause 11 (Change Control);
(ii) if and for so long as the Provider's Annual Contribution Rate shall be less than the Collar, the Provider shall continue to make contributions to the LGPS at a rate equal to the Collar; 
(iii) where a Termination Contribution might otherwise be payable by the Provider, the Council shall confirm to the Administering Authority in writing that the Council wishes the Administering Authority to waive its right to recover the Termination Contribution from the Provider and to transfer that liability to the Council. Should the Administering Authority not proceed as requested by the Council, the Council shall indemnify the Provider in respect of the Termination Contribution.
(b) Notwithstanding Paragraph 3.6(a), the Provider shall accept sole responsibility for any increase in the contributions payable to the LGPS or any element of a Termination Contribution and other payments (including any penalties payable under the Admission Agreement to the LGPS) which arise as a result of 
(i) the Provider awarding pay increases over and above those agreed by the Council;
(ii) redundancy or retirement in the interests of efficiency under Regulation 30 of the LGPS Regulations;
(iii) early retirement due to ill-health arising under Regulation 35 or Regulation 38 of the LGPS Regulations which are in excess of the liabilities assumed in the relevant actuarial valuations arising under the LGPS Regulations, as applied to the Eligible Employees, save that for this purpose there must be a provision in the actuarial valuation for such liabilities, and if there is not, a reasonable assumption should be assumed;
(iv) any exercise of a discretion conferred upon the Provider by the LGPS Regulations, including but not limited to any augmentation of benefits for any Eligible Employee; 
(v) any costs incurred by the Administering Authority, including but not limited to administration costs and professional fees, in connection with the participation of the Provider in the LGPS.
1.7 Provider Ceases to be an Admission Body 
If the Provider employees any Eligible Employees from a Service Transfer Date and:
(i) the Provider does not wish to offer those Eligible Employees membership of the LGPS; or 
(ii) the Council and the Provider are of the opinion that it is not possible to operate the provisions of Paragraphs 3.1 to 3.5 inclusive; 
(iii) if for any reason after the Service Transfer Date the Provider ceases to be an Admission Body other than on the date of termination or expiry of this Contract or because it ceases to employee any Eligible Employees, 
then the provisions of Paragraphs 3.1 to 3.5 inclusive shall not apply (without prejudice to any rights of the Council under those paragraphs) and the provisions of Paragraph 3.8 shall apply.  
1.8 Provider Scheme
(a) The Provider shall not later than the Service Transfer Date the Cessation Date (as the case may be) nominate to the Council in writing the occupational pension scheme which it proposes shall be "the Provider Scheme" for the purposes of this Paragraph 1.8.  Such pension scheme or schemes must be:
(i) established within three (3) months of the Service Transfer Date or Cessation Date (as the case may be) and maintained until any payment to be made under Annex 1 to this Schedule 15 is made;
(ii) reasonably acceptable to the Council (such acceptance not to be unreasonably withheld or delayed);
(iii) a registered pension scheme for the purposes of Part 4 of the Finance Act 2004;  and
(iv) certified by [the Government Actuary's Department] [an actuary nominated by the Council in accordance with relevant guidance produced by the Government Actuary's Department] as providing benefits which are broadly comparable to those provided by the LGPS.  
(b) The Provider undertakes to the Council (for the benefit of the Council itself and for the Council as agent and trustee for the benefit of the Eligible Employees) that it shall procure that:
(i) the Eligible Employees shall by three (3) months before the Service Transfer Date or the Cessation Date (as the case may be) be offered membership of the Provider Scheme with effect from and including the Service Transfer Date or Cessation Date (as the case may be);
(ii) the Provider Scheme shall provide benefits in respect of the Eligible Employees' periods of service on and after the Service Transfer Date or Cessation Date (as the case may be) which [the Government Actuary's Department]  [an actuary nominated by the Council in accordance with relevant guidance produced by the Government Actuary's Department] shall certify to be broadly comparable to the benefits which the Eligible Employees would have been entitled to under the LGPS had they continued in membership of the LGPS; 
(iii) if the Provider Scheme is terminated, a replacement pension scheme shall be provided with immediate effect for those  Eligible Employees who are still employed by the Provider. The replacement scheme must comply with this Paragraph 3.8 as if it were the Provider Scheme; and 
(iv) before the Service Transfer Date or Cessation Date (as the case may be) the trustees of the Provider Scheme shall undertake by deed to the Council and to the Administering Authority that they shall comply with the provisions of Paragraphs 3.8(a) to 3.8.(b)(iii), 3.8(c)(i), 3.8(c)(iii) and 3.8(c)(iv) and Annex 1 to this Schedule 15. 
(c) Annex 1 to this Schedule 15 shall form the basis of the terms which shall be agreed between the Council and the Provider which shall apply in relation to the terms for bulk transfers from the LGPS to the Provider's Scheme following the Service Transfer Date and any subsequent bulk transfers on termination or expiry of this Contract.  The Council and the Provider acknowledge and agree that where the Provider offers membership of the Provider Scheme from the Service Transfer Date or Cessation Date, they shall both use their best endeavours to agree the relevant bulk transfer terms on the basis of those terms set out in Annex 1 to this Schedule 15.
1.9 Undertaking from the Provider
The Provider undertakes to the Council (for the benefit of the Council itself and for the Council as agent and trustee for the benefit of the Eligible Employees) that:    
(a) all information which the Council or the Administering Authority or their respective professional advisers may reasonably request from the Provider for the administration of the LGPS or  concerning any other matters raised in Paragraph 3.8, Paragraph 3.9 or Annex 1 to this Schedule 15 shall be supplied to them as expeditiously as possible;
(b) it shall not, without the consent in writing of the Council (which shall only be given subject to the payment by the Provider of such reasonable costs as the Council or the Administering Authority may require) consent to instigate, encourage or assist any event which could impose on the LGPS or on the Council a cost in respect of any Eligible Employee greater than the cost which would have been payable in respect of that Eligible Employee had that consent, instigation, encouragement or assistance not been given;
(c) until the Service Transfer Date, it shall not issue any announcements (whether in writing or not) to the Eligible Employees concerning the matters stated in Paragraphs 3.1 to 3.6 inclusive without the consent in writing of the Council and the Administering Authority (not to be unreasonably withheld or delayed);  
(d) it shall not take or omit to take any action which would materially affect the benefits under the LGPS or under the Provider Scheme of any Eligible Employees who are or will be employed wholly or partially in connection with the Services without the prior written agreement of the Council (not to be unreasonably withheld or delayed) provided that the Provider will be so entitled without the requirement of consent to give effect to any pre-existing contractual obligations to any Eligible Employees; and
(e) it shall offer any of its Eligible Employees cease to be engaged in the provision of the Services and thereby cease to be eligible for membership of the LGPS membership of the Provider Scheme as soon as reasonably practicable after ceasing to be so engaged.
1.10 Claims from Eligible Employees or Pensionable Employees or Trade Unions
The Provider hereby indemnifies the Council and/or any Replacement Provider and, in each case, their sub-contractors from and against all claims, costs, expenses or liabilities whatsoever and howsoever arising, incurred or suffered by it or them which arise from claims by Eligible Employees and/or Pensionable Employees of the Provider or by any trade unions, elected employee representatives or staff associations in respect of all or any such Eligible Employees and/or Pensionable Employees which losses:
(a) relate to pension rights in respect of periods of employment on and after the Service Transfer Date until the date of termination or expiry of this Contract;  or
(b) arise out of the failure of the Provider to comply with the provisions of this Paragraph 3 before the date of termination or expiry of this Contract.
1.11 Liability for Costs
(a) The costs of the Council necessarily and reasonably incurred in connection with the Admission Agreement and/or of obtaining the necessary certification of comparability in accordance with Paragraph 3.8 shall be borne by the Provider.
1.12 Pensionable Employees
(a) Where the Provider employs any Pensionable Employees from a Service Transfer Date, the Provider shall offer to those Pensionable Employees pension arrangements in accordance with the requirements of sections 257 and 258 of the Pensions Act and the Pensions Regulations with effect on and from the Service Transfer Date.
1.13 Pension Issues on Expiry or Termination
(a) The Provider shall:
(i) maintain such documents and information as will be reasonably required to manage the pension aspects of any onward transfer of any person engaged or employed by the Provider in the provision of the Services on the expiry or termination of this Contract (including without limitation identification of the Eligible Employees and the Pensionable Employees);
(ii) promptly provide to the Council such documents and information mentioned in Paragraph 3.13(a)(i) which the Council may reasonably request in advance of the expiry or termination of this Contract; and 
(iii) fully co-operate (and, where relevant, procure that the trustees of the Provider's Scheme shall fully co-operate) with the reasonable requests of the Council relating to any administrative tasks necessary to deal with the pension aspects of any onward transfer of any person engaged or employed by the Provider in the provision of the Services on the expiry or termination of this Contract.




