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1. Introduction
1.1 This document is provided as part of the procurement process to identify suitable Service Providers to enter into contract with Lincolnshire County Council (the Council or LCC), and provides information relating to scope of the requirement and the procurement process that the Council will follow as well as instructions for responding to the Invitation to Tender (ITT).

1.2 This procurement exercise is being conducted in accordance with the EU Public Contract Regulations 2015 (SI 102/2015) ("PCR") and with Lincolnshire County Council's Contract Regulations and is being undertaken by way of the Open Procedure in accordance with Regulation 27 PCR. It is being led by Environmental Services at LCC.
2.
Background
2.1.
LCC currently owns ten Household Waste Recycling Centres in Lincolnshire where members of the public can deposit household waste.  LCC as Waste Disposal Authority, is then responsible for the removal and final disposal of the material.  This contract is for the Supplier to provide Staff, Manage and Operate the new HWRC at Boston.

 2.2.
The Service Commencement Date for the provision of the Services under this Contract is 1 April 2018. The initial contract period is two years, with the option to extend for a further period of up to two years and thereafter a further additional period of up to two years dependent upon performance ( i.e. a contract duration of 2+2+2). 
2.3
In procuring these Services the Council will:

• 
avoid over specifying the requirement,

• 
invite a sufficient number of Bidders to ensure fair competition, but remove barriers to participation by small Service Providers without discriminating against larger Service Providers

•
provide clear documentation

•
give all Bidders equal opportunity during the tender and the evaluation process
•
provide feedback to unsuccessful Bidders.

2.4. 
The successful Service Provider will be responsible for providing this service, liaising closely with the Contract Manager, Andy McGinn or other appointed LCC Officer.
2.5.
The Services are more particularly defined within Schedule 1 of Document 3, (Client’s Requirements).
2.6
Full details of the locations and opening hours of HWRCs are contained in Schedule 5 of Document 3 (HWRC Information).

3.
The Requirement in Brief
3.1 The Council wish to procure a Service Provider (or consortium of Service Providers) to Staff, Manage and Operate a HWRC located in Boston, Lincolnshire. 
3.2 The waste is brought to the HWRC site by members of the public and deposited into segregated hook-lift containers depending on the waste type (e.g. wood, compost, plastics, residual waste etc). The Supplier shall have responsibility for the receiving, separating, storing for processing or disposal, all materials entering the HWRC Site in accordance with Schedule 1 of Document 3. Responsibility for costs and any sharing of income for each material stream will be as described in Schedule 7 of Document 3 .
3.3 The Supplier will be responsible for the following:-

· day-to-day management and staffing of the HWRC, for the acceptance, sorting and recycling of household waste deposited by Customers;

· operating plant on site;

· site cleanliness and landscaping;
· the upkeep of buildings;.

· Security (excluding CCTV as described in Section 4.8);

· Health and Safety; and

· Compliance with all relevant legislation.
3.4 The types of HWRC waste exit streams may include:-

· Residual Waste;

· Wood;

· Plastics;

· Green Waste (Composting);

· Soil and Hardcore;

· Cardboard;

· Plasterboard;

· Paper;

· Other undefined sources of Municipal Waste.
3.5 The Supplier shall ensure containers are loaded appropriately and to optimum weights to ensure no light weighted bins or overloaded vehicles are leaving the HWRC.Service. 
3.6 A full schedule of required services that the Service Provider will deliver can be found in Invitation to Tender Document 3, Schedule 1, 'Client's Requirements'.
3.7 The Specification, as set out in Document 3, Schedule 1, sets out the Council's minimum requirements which must be met. Bidders are required to offer a tender submission which will deliver all of the Services as detailed within the Specification.

3.8 Consortium bids are encouraged.  A lead Service Provider should be nominated to manage the overall delivery of the service. For the avoidance of doubt it will be the Lead Provider who will contract with the Council and who will have legal responsibility for the delivery of the whole contract.
3.9 Service Providers responding to this contract opportunity with Lincolnshire County Council should carefully consider how their response can align with the Council's priority areas.  As a minimum, we expect our Service Providers to respond with market leading pricing and quality structures which reflect the considerable scope of the commercial opportunities we offer.  Additionally, wherever there is an opportunity for a sustainable solution, Bidders are strongly encouraged to offer such solutions where permitted within the scope of the individual contract requirements.  Further information on sustainable procurement is available on our web-site and Service Providers are encouraged to review this. 
3.10 The tender price will only be fixed for the initial contract period of two years.  If the contract period is extended then the price will be agreed between the Service Provider and the Council.
3.11 The Supplier will be required to enter into a Lease Agreement at a peppercorn rent with the authority for the site, together with an Agreement to contract out of security of tenure under the Landlord and Tenant Act 1954.  An example of the Lease is shown in Schedule 12 of Tender Document 3 and an example of the Contracting Out Agreement under the Landlord and Tenant Act 1954 is shown at Schedule 13 of Tender Document 3
4. The Procurement Process
4.1 In brief, the procurement process will include a number of phases:
· Issue of the Invitation to Tender
· Submission of Tender and Pricing

· Evaluation

· Council Decision Process

· Award of Contract

4.2 It is intended that the tender exercise follows the time-line detailed below:

	Phase
	Description
	Time-line

	1
	Invitation to Tender Issued
	1st December 2017

	2
	Deadline for Questions about the requirement
	8th January 2018 (noon)

	3
	Deadline for Bids
	12th January 2018 (noon)

	4
	Evaluation
	15th – 23rd  January 2018 

	5
	Standstill Period
	24th January 2018 – 5th  February 2018

	6
	Contract Awarded 
	6th February 2018

	7
	Lease Agreements Entered Into
	6th February – 31st March 2018

	8
	Contract Start
	1 April 2018


4.3 Please note the Council reserves the right to amend this time-table and phases 4, 5, and 6 are provided for indicative purposes only.
4.4 Not Used. 
4.5 The Council reserves the right to not to award the contract.
5 Overview Of The Two Stage Evaluation Procedure
5.1 The evaluation process will be undertaken by way of two stages:
5.1.1 Stage One of the evaluation process comprises the Business Information Assessment more particularly detailed and set out at paragraphs 7.1 to 7.7 below.
5.1.2 Stage Two of the evaluation process comprises the Award Criteria Assessment which is the evaluation of the proposed working method questions and / or pricing schedules and more particularly detailed and set out at paragraphs 8.1 to 8.12 below.
5.1.3
For the avoidance of doubt bidders are informed that only those bids which score a PASS on all of the Business Information Assessment sections will be eligible to be formally evaluated by the Council at Stage Two the Award Criteria Assessment. 

5.1.4 If for whatever reason a tender bid does not pass all of the Business Information Assessment sections the Council may not proceed to evaluate it further at Stage Two the Award Criteria Assessment and the bid will be rejected forthwith at that point in the evaluation process. 
6 General Evaluation Of Tenders
6.1 An initial examination will be made to establish the completeness and content of submitted tenders and to ensure that:

6.1.1
the Tender has been submitted on time and meets the Council's submission requirements and instructions which have been notified to the Bidders; and
6.1.2 the submission is sufficiently complete to enable the Tender to be evaluated in accordance with the Evaluation Methodology.

6.2 Bidders should note that regardless of a Tender's overall merits, in the event that evaluating officers (acting reasonably) consider there to be a fundamental weakness (i.e. that a score of 0-1 is achieved against any proposed working method statement) which is likely to impact adversely upon the supply of the services, then grounds will exist to exclude the Tender from further consideration.

6.3 Throughout the evaluation process, the Council reserves the right to seek clarifications from Bidders, where this is considered necessary to achieve a complete understanding of the bids received.  The Council requires that responses to any request for clarification are received by close of play on the next working day following the request from the Council.  For example, a request from the council sent on a Monday should be responded to by close of play on Tuesday.  Failure to respond to any request for clarification may result in the tender being rejected.
6.4 In any event, should the evaluation panel, in its reasonable judgement, identify a fundamental failing or weakness in any tender then that tender may, regardless of its other merits, be excluded from further consideration.
7. 
Stage One Business Information 
7.1 A range of pass / fail assessment criteria will be applied to the responses given by Bidders to the Business Information Assessment Evaluation Criteria set out at Invitation to Tender Document 2 Section 3 
7.2
The Business Information Assessment Evaluation Criteria are the minimum standards which the Council require its Service Providers to meet or exceed, including the Eligibility for public contracts in regard to the grounds specified in Regulation 57 PCR.  
7.3 The assessment criteria will be evaluated using a Pass/Fail method. 

7.4
As set out at paragraph 5 above where any bidder fails to score a Pass on any of the Business Information Assessment Criteria below the Council will not be able to take forward the bid to be evaluated further at Stage Two Award Criteria evaluation. 
7.5
However the Council reserves the right at this time to seek clarification from any bidder as to the incomplete nature of its tender bid and/or require the submission of additional or missing information where there is a mitigating explanation as to the omission, such as mistake or issues beyond the control of the organisation.  
7.6
For the avoidance of doubt this does not create a legal obligation for the Council to make such a request and each case will be considered on its own merits and with regard to the risks and implications involved should the Council decide to proceed.
	Business Information Assessment Criteria
	Assessment 

	Fully Complete ITT
	Bidders must submit a fully complete ITT document signed where applicable. 

Any ITT that is not fully complete or without the appropriate signatures will fail.
	Pass / Fail

	Part 1 Section 1: Potential Supplier Information and Bidding Model
	Bidders must submit full company information and details of the proposed bidding model. 

Any Bidder may be excluded on the grounds of providing insufficient or false information.
	Pass / Fail

	Part 2 Section 2:  Grounds for mandatory exclusion
	Bidders will be failed if any of the mandatory grounds for exclusion apply and if the Bidder has failed to provide sufficient evidence of remedial action having taken place subsequently.
	Pass / Fail

	Part 2 Section 3: Grounds for discretionary exclusion
	Bidders may be failed if any of the discretionary grounds for exclusion apply  but the Council may at its discretion allow a Bidder to proceed
	Pass / Fail

	Part 3 Section 4 and 5: Economic and Financial Standing
	Financial standing will be considered as part of the overall suitability criteria and a potential Bidder will not be deselected on the basis of turnover alone.
	 Pass / Fail

	Part 3 Section 6: Technical and Professional Ability 
	Organisations must demonstrate sound contract performance by providing details of up to three relevant contracts. 


	Pass / Fail 

	Part 3 Section 7: Modern Slavery Act 2015
	Since 1 October 2015, commercial organisations that carry on a business or part of business in the UK, supply goods or services and have an annual turnover of £36 million or more ("relevant commercial organisations") have been required under Section 54 of the Act to prepare a slavery and human trafficking statement as defined by section 54 of the Act.
	Pass / Fail

	Part 3 Section 8: Additional Questions



	Question 8.1: Insurance
	For insurance cover, Bidders to self- certify that they have or will undertake to secure the stipulated levels of insurance.
	Pass / Fail

	Question 8.2: Compliance with equality legislation 
	Bidders must self-certify that they demonstrate a sound Equality and Diversity track record.  Any remedial action taken to address any declared breaches will be assessed and taken in to consideration. 

Any Bidder who does not demonstrate this will fail.
	Pass / Fail

	Question 8.3: Environmental Management
	Bidders must self-certify that they comply with environmental legislation. Any remedial action taken to address any declared breaches will be assessed and taken in to consideration 

Any Bidder who does not demonstrate this will fail.
	Pass / Fail

	Question 8.4: Health & Safety
	All Bidders with more than 5 employees must self-certify that they have a health and safety policy in place. The Bidder must also demonstrate that their directors and/or executive officers have not received enforcement/remedial orders in relation to the Health and Safety Executive (or equivalent body) in the last three years.  Any remedial action taken to address any declared breaches will be assessed and taken in to consideration.

Any Bidder who does not demonstrate this will fail.
	Pass / Fail


7.7 If the situation arises where no Bidders meet the minimum requirements, the Council reserve the right to cancel or restart the tender process.  
8. 
Stage Two Award Criteria
8.1 Only where a tender bid meets the minimum requirements of the Business Information Assessment Criteria as detailed and set out at Invitation to Tender Document 2 Section 3, may the Council then take the tender bid forward to be evaluated at Stage Two Award Criteria Evaluation as detailed and set out at Invitation to Tender Document 2 Sections 4 and 5 (using the Bidders Responses to the Proposed Working Methods (Section 4) and Pricing Model (Section 5)).
8.2 The Award Criteria will be scored out of 100%, with bids evaluated on the following basis: 
Prices (P)






- 55 %
Quality (Working Method Statements) (Q)

- 45 %
8.3 The maximum price % is given to the lowest submitted price.  Other price scores will be calculated as a percentage of the maximum score based on their price in relation to the lowest price.  

8.4 In the example below, price accounts for 40% and therefore the quality aspect would be marked out of the remaining 60%. 

8.5 For example, in the table below Supplier 3 has submitted the lowest price and therefore receives maximum points.  Supplier 1 has submitted a price 25% higher and therefore receives a score 25% lower.  
	Supplier
	Price
	%

	1
	£125,000
	30

	2
	£185,000
	6

	3
	£100,000
	40

	4
	£150,000
	20

	5
	£225,000
	0 *


*If a bid is more than twice the amount of the lowest price the equation will produce a negative number, in this case the bids score 0 points.   Please note the figures used in the above table are purely for example purposes only and are not a reflection of anticipated tender prices.
8.6 Further detailed explanation can be found at Tender Document 3, Appendix 1 Explanation of Cost Evaluation.
Where a range of bids is received or a zero bid is received
8.7 In the event that a range of bids or a zero bid is received that may disproportionately affect the price score as detailed in paragraphs 8.1 – 8.6 the evaluation panel reserves the right to use an alternative pricing methodology.  In these instances, one of the following methods may be applied.  

· CIPFA Method – this method uses the mean price for the base calculation, i.e. the mean price scores half the points allocation. 

· Recalibrated Scale – this method allocates scores on a sliding scale.

8.8 Where an alternative methodology is used we will update Bidders in their feedback and show both method of price scoring used.  For further details of alternative pricing mechanisms please see Appendix One.

8.9 Bidders will be required to submit responses to a number of Proposed Working Method Statement questions (Document 2, Section 4).  These responses will then be scored in relation to the requirements of the specification.  The weighting applied to each of the quality sub criteria is shown in the table below:
	Evaluation Method
	 Item Description
	Weighting %

	
	
	

	Price
	Price
	55

	Quality
	SDP
	Part 1
	Contract Management
	7

	
	
	Part 2
	HWRC Management 
	10

	
	
	 Part 3
	Health and Safety, Welfare and Amenities
	10

	
	
	 Part 4
	Materials Controlled by the Supplier
	3

	
	
	Part 5
	Mobilisation and Expiry Arrangements
	3

	
	
	 Part 6
	Compliance with Remaining Client requirements
	3

	
	CP
	Part 1
	Short Notice Staff Absences
	3

	
	
	Part 2
	Bad Weather
	3

	
	
	Part 3
	Transportation Difficulties
	3

	
	100


8.10 Further detailed explanation can be found at Tender Document 3, Appendix 2 Explanation of Quality Evaluation.

9     Council Decision Process
9.1 Following the evaluation of the Tenders, the Council will seek authority through its formal decision making processes to award the contract to the preferred Bidder, based upon the outcome of the above evaluation procedure.
10     Award of Contract
10.1 Following approval by the Council of the Preferred Bidder, all Bidders will be informed of the decision and all unsuccessful Bidders will receive detailed feedback in accordance with Regulation 86 PCR. 
 A standstill period of 10 days will come into effect in accordance with Regulation 87 PCR.  


11.  General Instruction

Definitions

11.1 Words defined in the Terms and Conditions of Contract shall have the same meaning throughout the Tender document.

11.2 "County Council", "Client", "Council", “Customer”, "Authority" and “Contracting Authority” means the organisation that is seeking to award a contract.

11.3 "Service Provider”, "Contractor", "Supplier" and "Bidder" means the organisation submitting the Invitation to Tender document.


General Instructions

11.4 Tenders must be submitted in accordance with the following instructions and conditions.  Any Bidders that do not comply with these instructions or conditions may have their tender rejected.
11.5 The Council reserves the right to disqualify any tender submission which is incomplete or not in accordance with paragraph 11.4 above.
11.6 Bidders should be aware that canvassing (i.e. seeking the support of influential persons within the purchasing organisation) will lead to disqualification.
11.7 The information that Bidders give in response to the Invitation to tender forms part of the legal representations of the Bidder's organisation during the tender process.  Any findings of misrepresentation may result in any subsequent contract being terminated.  
11.8 The Bidder's written response to any information required by the Council will be taken into account in the evaluation of competing tenders and if approved, will be binding but will not detract from the Specification nor Conditions of Contract.
11.9 Tenders will be regarded as commercially unconditional and capable of acceptance.
11.10 Bidders should note that wherever reference is made to any external assessment body or external accreditation standard, such reference shall be deemed to include reference to any equivalent body or standard established in other member states of the European Union.
11.11 Bidders are advised that any contract(s) resulting from this procurement exercise will be subject to conditions which require the Bidder, as an employer, to comply with all statutory obligations to staff (and to applicants for employment) under all equality and non-discrimination laws (and amendments thereto) and with any statutory instruments, orders, guidance and codes of practice made thereunder.
11.12 The Council does not bind itself to accept any offer resulting from the Invitation to Tender and reserves the right not to award any contract under this procurement process.


Confidentiality

11.13 All documentation and information issued by the Council relating to the procurement process shall be treated by the Bidder as private and confidential for use only in connection with the procurement process and any resulting contract and shall not be disclosed in whole or in part to any third party without the prior written consent of the Council.
11.14 All information provided to the Bidder by the Authority shall be regarded as confidential and used only to prepare a response to any clarification questions.  The questionnaire remains the property of the Authority and must be returned upon demand.


Freedom of Information

11.15 The Bidder acknowledges that the Council is obliged under the Freedom of Information Act (FOIA) to disclose information to third parties subject to certain exemptions.  This includes the information given in relation to this invitation to tender process.  The Bidder therefore accepts and acknowledges that the decision to disclose information and the application of any exemptions will be at the Councils sole discretion.  The Authority will act reasonably and proportionately in exercising its obligations under the FOIA as to whether any exemptions under section 43 of the FOIA may be applied to protect the Bidder's legitimate commercial and trade secrets.
11.16 Bidders should state at Invitation to Tender Document 2 at Section 9 if any of the information supplied by them is confidential or commercially sensitive or should not be disclosed in response to a request for information under the Act.  Bidders should also state why they consider the information to be confidential or commercially sensitive and for how long.
11.17 This will not guarantee that the information will not be disclosed but will be examined in the light of the exemptions provided in the Act. 

Information, Costs and Expenses

11.18 The Bidder is responsible for obtaining all information necessary for the preparation of its submission and all costs expenses and liabilities incurred by the Bidder in connection with the preparation and submission of the tender will be borne by the Bidder.
11.19 Bidders should satisfy themselves of the accuracy of all fees, rates and prices quoted, since Bidders will be required to hold these or withdraw their Tender in the event of errors being identified after the submission of Tenders.
11.20 If a Bidder fails to provide fully for the requirements of the Specification in the Tender it must either:

(i)
absorb the costs of meeting the full requirements of the Specification within its tendered price; or
(ii) withdraw its Tender.


Research and Investigation
11.21 It is the responsibility of Bidders to ensure that they have all the information they need to prepare their Tenders.  The Council has provided Bidders with information about the requirement etc. that is sufficient to enable the Bidders to submit Tenders and then to carry out the necessary due diligence to ensure that the Tenders are operationally and commercially robust.

11.22 The Bidder will be deemed for all purposes connected with the tender and the Contract to have carried out all researches, investigations and enquiries which can reasonably be carried out and to have satisfied itself as to the nature, extent, and character of the requirements of the Contract (in the context of and as it is described in the Specification), the extent of the materials and equipment which may be required and any other matter which may affect its Tender.  
11.23 The Bidder shall have no claim whatsoever against the Council in respect of such matters and in particular (but without limitation) neither the Council shall make any payments to the Bidder save as expressly provided for in the Contract and (save to the extent set out in the Contract) no compensation or remuneration shall otherwise be payable by any Council to the Bidder in respect of the scope of the Contract being different from that envisaged by the Bidder or otherwise.  Information given in respect of current orders is given as a guide and the Council makes no warranty and accepts no liability as to the actual value or volume of orders to be placed with the Bidder.


References

11.24 The Council reserves the right to contact the Bidder’s financial and/or technical referees at any stage of the procurement.  Referees should be alerted in advance so as not to cause delays.  In addition, to satisfy itself that the specific proposal is deliverable and to fully understand the nature of the tender proposed, the Council reserves the right to carry out site visits. For the avoidance of doubt, whilst assisting the Council to understand a Bidder's Tender, visits to Bidders' reference sites will not be scored.


Clarifications from Bidders
11.25 During the tender phase, Bidders may submit questions and requests for clarification or further information about the requirements detailed within the Specification, and the procurement procedures.  Bidders should note the following procedure for obtaining further information or clarification on matters arising during the procurement process:

· Bidders should address any questions, requests for clarification or further information via the Proactis ProContract tender portal.
· Any questions and requests for clarification or further information in respect of the tender phase may only be made, and will only be entertained, if made prior to the deadline for questions as detailed in the timetable at Document 1 Section 1 Information for Bidders at paragraph 4.2.
· Where a question or request for clarification or further information is made by the Bidder, the Council may, at its own discretion, endeavour to respond to the Bidder and provide any additional information to which the Council has access.  However, the Council shall not be obliged to comply with any such request and does not accept any liability or responsibility for failure to provide any such information.  If a question or request is made after the deadline for questions (in respect of the ITT), the Council may, in its absolute discretion, determine whether the circumstances are such that a response is warranted.

· Subject to the paragraph below, all questions, requests for clarification or further information, and the corresponding responses, will be circulated to all Bidders.

· When submitting a question, request for clarification or further information, Bidders should indicate whether or not they believe the question or request for clarification or further information is confidential and/or commercially sensitive to them and should not therefore be shared with other Bidders. This should be done through marking the question, request for clarification or further information as ‘Confidential – not to be circulated to other Bidders’. 

· If the Council considers, in its absolute discretion, that it is unable to treat the query on a confidential or commercially sensitive basis, having regard to current guidance and legislation, and the principle of equal availability of information to all Bidders, it will inform the Bidder who has submitted it.  The Bidder must, as soon as practicable thereafter, respond via the Delta tender system requesting that either the query be withdrawn or treated as not confidential.  The Council will deem that the question or request for clarification or further information has been withdrawn if the Council is not contacted within five business days after informing the Bidder as referred to above.

· The Council reserves the right itself in its sole discretion to issue clarifications from time to time

11.26 The Council reserves the right not to answer a clarification question asked by Bidders if it considers sufficient information has already been provided.  If this occurs the Council will notify all Bidders of the question, stating that no further clarification is to be provided.
12. Completing the Form
12.1 Failure to complete the form as instructed may result in your submission being rejected.  
12.2 Tenders must be submitted on this Invitation to Tender Document, in Microsoft Word format (unless otherwise specified), which must be duly completed and signed where appropriate.  These include the:
(a) Bidders Responses – Proposed Working Methods,

(b) Bidders Responses – Pricing Schedule

(c) Bidders Responses – Forms  

(i) Payment Details, 

(ii) Form of Tender, 

(iii) Collusive Tendering Certificate, 

(iv) Commercially Sensitive Information Schedule / Freedom of Information Disclosure Form,

(v) Collaborative Bids Business Plan,
(vi) Bidder Checklist,
(vii) Partner / Consortium / Sub-Contractor Details (Where appropriate).
12.3 All answers are to be in English. Documents which are not in the English language must be accompanied by an English translation and a certificate by a bona fide independent translator attesting the authenticity of the translation.
12.4 When completing this document you may enlarge the answer boxes to ensure you have sufficient space to respond.  Please do not alter or amend the form in any other way.
12.5 The form must be completed even if your organisation has previously worked with the Council or submitted a Tender or Standard Selection  Questionnaire to Lincolnshire County Council – cross-referencing to previous submissions will not be sufficient.
12.6 Please answer every question as instructed to do so.  Do not assume that the officers evaluating the form will know about your organisation or the work that you do, and answer the questions as fully as possible within any given constraints.  
12.7 If the question does not apply to you please write N/A; if you don’t know the answer please write N/K.  When posed with Yes / No questions please edit your answer as appropriate.  
12.8 All figures should be in full, i.e. £3,500,000 not £3.5 million and in GBP.  

12.9 Bidders are asked to ensure that any cross referencing within the documentation fully identifies the referenced section.  
12.10 
Please do not refer the Council to company literature, brochures or any marketing or promotional material as answers to any of the questions.  Such responses will be disregarded and may be deemed inadequate and regarded as non-compliant.  
12.11 Unless instructed otherwise, please give details that specifically relate to your organisation and not to the whole of the group where your organisation forms part of a group.  Any information submitted in response to this document must relate to the applicant only, the applicant being the organisation that it is proposed will enter into formal contract with the Council if awarded the contract.
12.12 Where a consortium or sub-contracting approach is proposed, all information requested should be given in respect of the prospective main Service Provider or consortium leader.  Relevant information should also be provided in respect of consortium members or sub-contractors who will play a significant role in the delivery of the Services under any ensuing Contract.  Responses must enable the Council to assess the ability of the consortium or sub-contractor to deliver the contract.
12.13 Where the tender submission is to be provided as, or relates to, a collaborative bid, the Council requires all responses to tender questions to fully explain and evidence how proper working methods are created and governed to ensure a joined up, one team, approach is achieved within the collaboration.
12.14 Where the prospective Service Provider(s) is a special purpose vehicle or holding company, information should be provided of the extent to which it will call upon the resources and expertise of its members.
12.15 The Council recognises that arrangements in relation to consortia and sub-contracting may be subject to future change. Bidders should therefore respond in light of arrangements currently envisaged.  Please provide details of the proportion of any contract awarded under this Contract that the prospective partner proposes to subcontract.
Variant Bids 

12.16 No variant bids will be accepted.
Signatures
12.17 Where required, the Invitation to Tender Document must be signed in accordance with the options below:
(a)
where the Bidder is an individual, by that individual;  OR

(b)
where the Bidder is a partnership, by two duly authorised partners;  OR

(c)
where the Bidder is a limited company, by a director duly authorised for such purposes.

12.18 You may submit electronic or typed signatures.  However, should you be successful, you will be required to resign all declarations that form part of the contract with an original signature.  


Supporting Documents

12.19 In order to simplify this process, you should not provide supporting documents, for example policies unless specifically requested to do so.  Instead, we may ask you to self-certify or provide a statement regarding your approach to various aspects or a summary of your policies.  This is because we do not have the resources or time available to read every document submitted by every Bidder.  However, the purchasing organisation may ask to see these documents at a later stage so it is advisable that you ensure they can be made available upon request.   You may also be asked to further clarify your answers or provide more details. 
13. Submitting the ITT 
13.1 The documentation to be submitted for the Tender must be submitted electronically no later than noon on 12 January 2018 through the Proactis ProContract tender portal which is a secure exchange module of the ProContract e-sourcing suite. 
13.2 The Bidder’s attention is specifically drawn to the date and time for receipt of tenders and no submission after the closing date and time will be considered.  
13.3 The ITT submissions consists of;
a)
Bidders Responses – Business Information (Section 3) and Proposed Working Methods (Section 4)
b)
Bidders Responses – Pricing Schedule (Section 5)
c)
Bidders Responses – Forms (Sections 6-11)
13.4 Submissions via the electronic tender box cannot be accessed or opened by the contracting authority until after the deadline has expired.  No documents can be uploaded to the tender box after the deadline has expired; therefore there is no penalty for returning a submission early!  It is strongly recommended that your submission is uploaded well before the deadline to ensure that failure of ICT/Servers/PC/laptop or similar does not result in your submission failing to be placed in the tender box.  It is the Bidder's responsibility to ensure that it's submission has been uploaded to the tender box.
13.5 Any queries regarding this opportunity should be submitted electronically no later than noon on 8 January 2017 through the Proactis ProContract tenderbox. 
14. Rejection Of The Tender
14.1 Any Tender submitted by a Bidder in respect of which the Bidder:

 (a)
enters into any agreement with any other person that such other person shall refrain from submitting a tender or shall limit or restrict the prices to be shown by any other Provider in its tender; or
(b)
offers or agrees to pay or does pay or give any sum of money, inducement or valuable consideration directly or indirectly to any person for doing or having or causing or having caused to be done in relation to any other Provider or any other person’s proposed Tender any act or omission; or
(c)
in connection with the award of the Contract commits an offence under the Bribery Act 2010; or
(d)
has directly or indirectly canvassed any member or official of the Council concerning the acceptance of any Tender or who has directly or indirectly obtained or attempted to obtain information from any such member of official concerning any other Bidder or tender submitted by any other Bidder; or
(e)
submits a tender which is not in accordance with the Form of Tender and Conditions of Tender; or
(f)
does not provide all the information required by the Council; or
(g)
fails to pass any of the mandatory Business Information requirements; or
(h) 
which includes proposed amendments or additions to the terms of the tender, conditions of contract and/or specification changes shall be deemed a variant bid. 
shall be rejected by the Council provided always that such non-acceptance or rejection shall be without prejudice to any other civil remedies available to the Council or any criminal liability which such conduct by a Bidder may attract.
15. Acceptance Of Tender 
15.1 Any acceptance of a Tender by the Council will be in writing and communicated to the Bidder following a standstill period (from the date that the notification of intention to award is sent to all Bidders) of not less than 10 calendar days. 
15.2 The Council will inform the Bidder of the acceptance of the offer by means of a formal letter accompanied by two copies of the contract document.  The Bidder will be expected to sign and return the contract document to the Council who will duly sign and complete the contract and return one copy to the Bidder.  
16. Bidder's Warranties
16.1 In submitting a Tender the Bidder warrants and represents that:
(a)
it has complied in all respects with the Conditions of Tender;

(b)
all information, representations and other matters of fact communicated (whether in writing or otherwise) to the Council by the Bidder or its employees in connection with, or arising out of the Tender are true, complete and accurate in all respects;

(c)
it had made its own investigations and research, and has satisfied itself in respect of all matters relating to the Tender, the Specification and the Conditions of Contract and that it has not submitted the Tender and will not have entered into the Contract in reliance upon any information, representations or assumptions (whether made orally, in writing or otherwise) which may have been made by the Council;

(d)
it has full power and authority to enter into the Contract and will if requested produce evidence of such to the Council;

(e)
it is of sound financial standing and the Bidder and its partners, officers and employees are not aware of any circumstances (other than such circumstances as may be disclosed in the accounts or other financial statements of the Bidder which may adversely affect such financial standing in the future;

17. Collateral Warranties

17.1 The Council reserves the right to request that the successful Service Provider secures from his sub-contractors and providers, in the Council’s favour and in favour of such other beneficiaries as may be reasonably identified by the Council warranties and / or guarantees in a form acceptable to the Council regarding supplies, equipment and services as the Council may request at any time.
17.2 All Bidders shall keep their respective bids valid and open for acceptance by the Council until the expiry of 90 days from the last date for the receipt of tenders.
17.3 The Bidder must not be a party to a cartel involving or including any commercial or other arrangement between individuals and/or corporations which is intended or organised so as to share or control marketing arrangements or prices (whether or not that arrangement is a concealed or hidden commercial venture). In the event of the Bidder being a party to such a cartel, the Council is entitled to terminate all relevant contracts and to recover the amount of any losses, damages, charges or costs which it may directly or indirectly sustain by reason of such termination.
17.4 The Bidder shall not offer or give, or agree to give, to any employee, agent, servant or representative of the Council any gift or consideration of any kind as an inducement or reward for doing, refraining from doing, or for having done or refrained from doing, any act in relation to the obtaining or execution of any contract with the Council; or for showing or refraining from showing favour or disfavour to any person in relation to any contract. The Bidder must act in compliance with the law in respect of corruption
17.5 The Bidder must not pay commission or agreed to pay any commission to any employee or representative of the Council.
17.6 In the event of the Bidder acting unlawfully in regard to corruption, including acting against the points stated above, the Council is entitled to terminate all relevant contracts and to recover the amount of any losses, damages, charges or costs which it may directly or indirectly sustain by reason of such termination; or recover in full from the Bidder any other loss sustained by the Council in consequence of any breach of this clause, whether or not any contracts have been terminated.
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