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Standard Variation

1. Pursuant to clause 25.1.1 of this Contract, if either Party wishes to vary this Contract using the Standard Variation Procedure it shall submit such a Standard Variation to the other in the form substantially set out below.

2. The provisions of any Standard Variation shall only become effective when such Standard Variation is executed by the authorised representatives of both Parties.

STANDARD VARIATION FORM

This Agreement has been entered into on	201[ ] BETWEEN
(1) CHESHIRE EAST BOROUGH COUNCIL Westfields, Middlewich Road, Sandbach, CW11 1HZ (the “Council” and “Lead Commissioner”) on behalf of itself and  East Cheshire Community Commissioning Group and South Cheshire Community Commissioning Group (the “CCGs”); and

(2)	[**INSERT THE NAME OF THE SERVICE PROVIDER**] of [**insert correct legal entity registration and address details of the service provider here**] (the “Service Provider”),

referred to herein as a “Party” and collectively as the “Parties”.

BACKGROUND

(A) The  Parties  have  entered  into  an  agreement  entitled  “The  Dynamic  Purchasing System Agreement for the Provision of Residential and Nursing Care Home Services at the  [**insert name of care home**]” dated [**insert**], as amended from time to time (the “Contract”).
Either
(B) The Parties hereby wish to vary the provisions of the Contract in accordance with the
terms of this Standard Variation.
Or
(B) In accordance with the terms the Contract, the Parties have entered into a [**Short Term Call Off Contract**][**Long Term Call Off Contract**] to place the Resident in the above Care Home.

(C) Pursuant to the terms of the Contract, the Parties hereby wish to vary the terms of such [**Short Term Call Off Contract**][**Long Term Call Off Contract**] in accordance with the terms of this Standard Variation.

IT IS HEREBY AGREED

1. In consideration of the mutual rights and obligations contained herein and with effect from  [**the  date  upon  which  an  authorised  representative  of  the  second  Party







executes this Standard Variation**] [**or  insert a alternative date**], the existing terms of the [**Contract**] [**Short Term Call Off Contract**][**Long Term Call Off Contract**] shall be varied as follows:

1.1      [**insert details of the variation which you wish to make**]


2. Any defined terms used in this Standard Variation whose meanings are not expressly defined herein shall have the same meanings given to them in the Contract.

3. When executed, this Standard Variation and the [**Contract**][**Short Term Call Off Contract**][Long Term Call Off Contract**] shall constitute and be construed as one and the same document and any references in the [**Contract**][**Short Term Call Off Contract**][Long Term Call Off Contract**] shall be read and construed as references to the [**Contract**][**Short Term Call Off Contract**][Long Term Call Off Contract**] as varied by this Standard Variation.

4. This Standard Variation is supplemental to the [**Contract**] [**Short Term Call Off Contract**][Long Term Call Off Contract**] whose provisions shall remain in full force and effect save and to the extent and in the manner provided herein.

5. Save as expressly stated otherwise herein, if there are any conflicts or inconsistencies between the terms of the [**Contract**][**Short Term Call Off Contract**][Long Term Call Off Contract**] and the terms of this Standard Variation, the terms of this Standard Variation shall prevail.

6. If any provision of this Standard Variation is held to be invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions of this Standard Variation shall continue in full force and effect as if this Standard Variation had been executed with the invalid, illegal or unenforceable provision deleted.

7. Save as otherwise expressly stated herein, the Parties do not intend any third party to acquire any rights under this Standard Variation by virtue of the Contracts (Rights of Third Parties) Act 1999.

8. Any dispute between the Parties arising from or in connection with this Standard Variation shall be governed by the laws of England and determined by the English courts.

9. This Standard Variation can be executed in a number of counterparts, each of which will constitute an original but which will together constitute one agreement.

IN WITNESS where of the authorised representatives of the Parties have executed this Standard Variation as follows:


Signed for and on behalf of Cheshire East Borough Council


Signed……………………………………... Name………………………………………. Title………………………………………… Date………………………………………...


Signed for and on behalf of

[**insert the name of the Service Provider**]



Signed……………………………………... Name………………………………………. Title………………………………………… Date………………………………………...
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Part B Unilateral Notice
1.	Pursuant to clause 25.1.2 of this Contract, where the Council has an express unilateral right in this Contract to vary the terms of a Call Off Contract it shall be entitled to do so by serving a Unilateral Notice on the Service Provider which shall be substantially in the following form:

Unilateral Notice Form [**On CEBC Headed Paper**]
[**Insert name of the [**Service Provider’s Representative**][**Registered Manager**]
**]
[**Insert the name of the Care Home**]



Dear [**insert**]

I refer to the [**Short Term Call Off Contract**][**Long Term Call Off Contract**] relating to [**insert the name of the Resident] at [**insert name of the Care Home**] dated [**insert date**].

In accordance with the terms of the [**Short Term Call Off Contract**][**Long Term Call Off Contract**], the Council has a unilateral right to vary the terms of the [**Short Term Call Off Contract**][Long Term Call Off Contract**]. Accordingly, the Council hereby serves notice that with effect from [**insert date**] of this Unilateral Notice, the terms of the [**Short Term Call Off Contract**][Long Term Call Off Contract**] shall be unilaterally varied as follows:

[**insert the details of the unilateral variation here. For example:

In accordance with paragraph 2.8A of Schedule 3 of the Contract the Council hereby wishes to increase the Contract Price from £xxx per week (or part thereof) to £xxx per week (or part thereof).

In accordance with paragraph 3.5 of Schedule 10 to this Contract, the Council wishes to amend its existing Guide Price as follows:

[**insert new Guide Price**]

Any defined terms used in this Unilateral Notice whose meanings are not expressly defined herein shall have the same meanings given to them in the Contract.

When executed, this Unilateral Notice and the [**Short Term Call Off Contract**][Long Term Call Off Contract**] shall constitute and be construed as one and the same document and any references in the [**Short Term Call Off Contract**][Long Term Call Off Contract**] shall be read and construed as references to the [**Short Term Call Off Contract**][Long Term Call Off Contract**] as varied by this Unilateral Notice.

This Unilateral Notice is supplemental to the [**Short Term Call Off Contract**][Long Term Call Off Contract**] whose provisions shall remain in full force and effect save and to the extent and in the manner herein provided herein.

Save as expressly stated otherwise herein, if there are any conflicts or inconsistencies between the terms of the [**Short Term Call Off Contract**][Long Term Call Off Contract**] and the terms of this Unilateral Notice, the terms of this Unilateral Notice shall prevail.

If any provision of this Unilateral Notice is held to be invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions of this Unilateral Notice shall continue in full force and effect as if this Unilateral Notice had been signed with the invalid, illegal or unenforceable provision deleted.

Save as otherwise expressly stated herein, the Parties do not intend any third party to acquire any rights under this Unilateral Notice by virtue of the Contracts (Rights of Third Parties) Act 1999.

Any dispute between the Parties arising from or in connection with this Unilateral Notice shall be governed by the laws of England and determined by the English courts.
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